Lease Agreements for Manure Application on Land Not Owned or Rented “Boilerplate Agreement”

Disclaimer

The lease agreement(s) offered by the University of Illinois Extension do not represent the opinion of the University' legal counsel, nor were the sample agreements checked for accuracy or completeness by Illinois legal experts.

If you use one or more of these agreements, we recommend that you ask your attorney to review the language to see if it properly represents and protects all parties involved.


Manure disposal agreements are contractual agreements used in situations where the operator of a livestock operation needs land to spread manure in addition to the land owned or rented by the operator. The owner of the land retains the use of the land for all other purposes, including crop production.


Contractual arrangements for the disposal of manure provide the livestock operator with land to dispose of “excess” manure while at the same time providing the landowner with organic nutrients for crops.  These organic nutrients may take the place of all or a portion of commercial fertilizers.


In considering a manure disposal agreement a landowner and livestock operator should consider the following general factors:

Landowner:


1.
Soil nutrient levels and nutrient requirements of crops


2.
Nutrient content of the manure to be applied.


3.
Cost of organic nutrients compared with nutrients form commercial fertilizer.


4.
Potential soil compaction from application of manure.


5.
Potential nuisance liability from application of manure.


6.
Other legal liability from application of manure.

Livestock operator:

1.
Removal and disposal of manure from the facility in compliance with Illinois and federal requirements for manure storage and disposal.


2.
Cost of removal and application of manure.


3.
Sale value of manure.


4.
Nuisance liability.


5.
Other legal liability.


To more specifically consider terms of a manure disposal agreement, sample clauses are set out in this outline with comments (in italics) following each sample clause.  These sample clauses are for discussion and analysis purposes only and certain clauses will not apply to all situations.

MANURE DISPOSAL AGREEMENT

John and Jane Landowner (“Landowner”) and John and Jane Producer (“Operator”) agree as follows:

Comment:
 The owner of farmland where manure is to be spread must enter into the agreement--generally, a tenant cannot execute the agreement unless the lease specifically gives the tenant that authority.  However, in most situations, a tenant operating a livestock facility may contract with a landowner for disposal of manure.

In tenant-landlord situations, the landlord is committed to the livestock operator for fulfilling terms of the agreement.  Some of the terms may actually be fulfilled by the tenant, i.e., incorporation of manure.  Therefore, a landlord must ensure that the tenant is aware of and agrees to perform certain terms of the agreement.  This should not be a problem since in most cases the tenant will benefit from the nutrient value of the manure.

1.
Operator shall supply manure to Landowner for application on Landowner’s farmland.  Operator shall apply manure from the livestock operation located on land described on the attached Exhibit “A” to the land owned by the Landowner described on the attached Exhibit “B”.

Comment:
The land where manure is to be applied should be described by legal description.  While this may seem like an unnecessary “formality” in some situations, it is the best way to accurately describe the land available for manure application.


A description of land where livestock facilities are located is particularly important if the agreement is intended to be an easement.  Including the legal description of the land where livestock facilities are located could help classify the easement as an appurtenant easement.  Generally, an appurtenant easement “runs with the land” if it is properly recorded with the county recorder.


On the other hand, if an easement is not desired, and if the landowner is not concerned about the origination of the manure, the agreement may omit a description of the location of the livestock facilities.


The agreement should expressly state whether it is an easement or a license.  While the legal difference between an easement and a license is sometimes difficult to determine from the terms of the agreement, generally, a license creates personal right and obligations while an easement creates an interest in land.  Furthermore, if an easement is breached, courts are more likely to grant specific performance, i.e., require either party to perform the agreement, rather than limiting the judgment to money damages.  On the other had, if a license is breached, a court is less likely to award injunctive relief if money damages are available.

2.
Term and Termination.  This agreement shall be for a term of       years beginning on      , 200 .  The agreement shall continue after the end of this period, under the same terms and conditions, for additional one year periods unless terminated in writing by either party at least thirty days prior to the scheduled termination.  The agreement shall terminate prior to the scheduled termination date only if either party assigns its interest to another party without the consent of the other party or if the Operator ceases to produce livestock at the location specified.


Comment:
Manure disposal agreements drafted as easements may be permanent or for relatively longer periods of time, such as 25 to 30 years.  License type agreements are normally shorter—one to ten years.  Landowners may want to consider shorter periods to assure that they are not locked into an arrangement which is not beneficial to them.  Livestock operators may want longer term agreements to assure adequate area for manure disposal. Agreements may be drafted similar to farm leases, that is, to coincide with the crop year and for similar periods of time, such as three years.


The agreement should specify whether either party may terminate the agreement prior to expiration of the designated term.  If early termination is allowed, the agreements should specify the standards or events which will allow termination.


The agreement may also expressly provide that either party may terminate the agreement upon a breach or violation of its terms by the other party.  The agreement may specify that such termination may only occur after notice to the breaching party and a period of time for the party to correct the breach or violation, if possible.

3.
Time of application.  Manure shall not be applied between the time crops are planted and harvested or when the Operator determines that soil conditions exist which would result in manure application being detrimental to crop production.  Operator shall notify Landowner at least       days prior to manure application.  Landowner shall notify Operator of poor field conditions       days prior to the designated application time, except in instances where precipitation requires delay or termination of application.


Comment:
An agreement may also take into consideration that the livestock operator must apply manure at a time and in a manner to allow the operator to comply with state and federal regulations and permit requirements.  A livestock operator should consider soil conditions and nutrient levels when planning manure storage capacity and land available for disposal.

4.
Application.  Operator shall, at Operator’s expense, provide all equipment and labor to apply manure to the land.  Landowner shall provide Operator with timely access to the land for application of manure.  Operator shall not pile, stack, or otherwise store manure on the land.


Comment:  In addition to specifying which party will apply the manure, the agreement should specify whether manure is to be incorporated into the soil during or following application and which party is responsible for incorporation.  Landowners must consider the effect of manure application and incorporation on any solid conservation plan requirements and require that all application be in compliance with such plans.  The agreement should require landowners to provide livestock operators with a copy of soil conservation plans affecting the land.

5.
Regulations and permits.  Operator shall be responsible for obtaining and complying with government permits required for the livestock operation and disposal of manure from the operation.  Operator shall be responsible for application of manure in compliance with applicable law or regulations.  Landowner shall cooperate with Operator as necessary to obtain required permits.


Comment:  Currently, IDOA regulations require that all wastes removed from an animal-feeding operation or its waste control facilities be disposed of by land application in a manner which will not cause surface or ground water pollution.  The rules also include non-mandatory land application guidelines.  However, disposal of waste in compliance with these guidelines is considered legal compliance with the rule prohibiting disposal causing water pollution.  The agreement may require the livestock operator to also comply with the Illinois Dept. of Agriculture manure disposal guidelines.

6.
Level of soil nutrients.  Operator shall apply manure to the land to maximize soil fertility and prevent buildup of nutrients or trace elements, based on soil tests conducted by a reputable soil test service at the expense of Landowner.  Prior to removal of manure, Operator shall have manure tested by a reputable laboratory.  Manure analysis shall be Operator’s expense and Operator shall provide test results to Landowner.  If soil tests show nutrient levels in excess of soil test recommendations, disposals of manure on those specific fields cease until subsequent soil test show nutrient levels are reduced to acceptable levels.  However, such a determination shall not by itself result in termination of the agreement.

Comment:
The agreement may provide that the landowner is required to ensure that nutrient applications other than the operator’s manure, i.e., commercial fertilizers and manure from other sources, supplement the operator’s manure applications so that the operator is assured manure from the livestock operation will receive first priority for application.

7.
Consideration.

Comment:
The agreement should state whether either party will receive payment.  Depending on market conditions in each locality and the nutrient value of the manure, some agreements provide for no monetary payment by either party, some require the landowner to pay for the manure based on its soil nutrient value while others may require the livestock operator to pay the landowner for the use of the land.

8.
Warranty and disclaimer.  There is no warranty, representation, or guarantee regarding the manure, express or implied, oral or written, including any warranty or guarantee of merchantability or fitness for a particular purpose of the manure or the quality or quantity of the manure or whether the manure will be beneficial or detrimental to the land, crops or other items on the land.

Comment:
This clause provides that the livestock operator is not guaranteeing the quality or quantity of manure provided to the landowner.  Thus, the landowner is not assured of receiving a minimum amount of manure or nutrients.

9.
Binding Effect.  This agreement shall inure to the benefit of and be binding upon the heirs, executors, personal representatives, and successors of each party.

Comment:
As previously discussed, the agreement should also specify whether it “runs with the land” or whether it is binding only upon the parties and does not create an interest in the land itself.

10.
Assignment.  This agreement shall not be assigned by either party without the express prior written consent of the other party.

11.
Limitation of liability and indemnification.  Each party is responsible for its won actions and liability arising out of the agreement.  Each party shall defend, indemnify and hold the other party harmless from any loss, liability, damage, or expense, including reasonable attorneys’ fees, arising in connection with or resulting from any breach or violation of this agreement, unless waived in writing by the other party.

Comment:
Although the agreement may specify that each party is responsible for their own liability arising out of activities performed under the agreement and will indemnify the other party, the parties should be aware that in some cases courts do not honor limitation of liability and indemnification agreements.

12.
Entire agreement.  This agreement constitutes the entire agreement between the parties; and it supersedes all negotiations and other discussions prior to and after the execution of this agreement.

13.
Amendments.  No amendment of the terms of this agreement will be effective unless made in writing and signed by the parties.  The waiver of a provision of this agreement will not be deemed a waiver of future compliance with this agreement.

14.
Severability.  In the event any provision of this agreement is held unenforceable, in whole or in part, the remaining provisions of this agreement will not be affected thereby unless the unenforceable provision materially alters the rights of either party and it is impossible to adjust for the unenforceable provision.

Comment:
The agreement may also contain a mediation or arbitration clause to attempt to settle disputes without court action.

Comment:
The agreement should be signed by each party and the signatures should be notarized.

Comment:
In some states, a contract that creates or transfers an interest in land or that will not be performed within one year must generally be in writing to be enforceable(check with your attorney).

Comment:
If either party has a detailed manure management plan in place or will develop one, some terms of the manure disposal agreement will be duplicative and can therefore be omitted.  However, then manure management plan should be referred to in the agreement and compliance with the plan considered a requirement for compliance with the agreement.

Lease #1

WASTE DISPOSAL AGREEMENT

This agreement made this       Day of       20  ; by and between       and       hereinafter called owner, 

witness:      
1.  That       is the owner of the following described real estate:

2.  That       is in the process of constructing and maintaining on the above described real estate a livestock facility, which includes a waste storage pond (WSP).

3.  That the Illinois Department of Agriculture (IDOA) has required that  (name) have adequate land available in the area to dispose of waste as fertilizer on cropland.  The manure must be disposed of in an environmentally sound manner in accordance with the IDOA guidelines.  That owner agrees to permit his land hereinafter described, to be used for the purpose of disposing of manure from the confinement hog facility.

4.  That owner is the owner of the following described real estate:

5.  That owner does hereby agree to make the above land available for disposal of manure from the livestock facility of       for a period of two years commencing (date).  The minimum time period for this agreement shall be two years with a minimum of a six month notice by either party no later than January 1 of each year to continue, modify, or end this agreement: that said manure shall be disposed upon the land in a manner consistent with owner’s farming operation, and as owner directs for the most efficient use of the manure.  However the owners farming operations have to be consistent with fair and usual farming practices.

6.  That the parties agree to one of the following methods of manure application:


A)
Owner provides spreading equipment and labor


B)
      provides pump for loading


C)
Other arrangements as agreed below:

7.  The expense for the disposal operation shall be as follows:


A) 
Cents/gallon of manure applied paid by owner to      

B)
Cents/gallon of manure as agreed by other arrangements

8.  That each party agrees to hold harmless the other party for the respective portions of the work performed by each party:

9.  That       shall test the manure for nutrient value and furnish the results to the owner.

Signed this       Day of      , 20  .









Owner

     



     
STATE OF ILLINOIS
)



       ) ss:      
COUNTY OF
       )


On this       day of      , 20  , before me, the undersigned, a Notary Public in and for said County and State, personally appeared (name) and (name), husband and wife, to me known to be the identical persons named in and who executed the foregoing instrument, and acknowledged that they executed the same as their voluntary act and deed.






         
     





          
Notary Public in and for said County and State

Lease #2

MANURE DISPOSAL AGREEMENT

THIS AGREEMENT is made and entered into by and between      , an Illinois corporation, hereinafter OWNER, and      , an Illinois limited partnership, hereinafter SUPPLIER.

Owner hereby gives Supplier the right to apply livestock manure on Owner’s land legally described as:

On the following terms and conditions:

1.
Only manure produced by livestock owned by Supplier shall be applied on Owner’s land.

2.
Manure shall only be applied in the fall after the crops are out and after seven (7) days notice to Owner and Owner’s farm tenant.  If in the judgment of Owner the manure application process will damage the soil structure because of Inclement weather or if Owner will not be able to timely incorporate the manure into the soil or for other good and compelling reason, then Owner shall have the right to defer application of manure until such time as the reasons for non-application are inapplicable.

3.
Within one month before the manure application in the fall of (year), Owner shall submit soil samples of owner’s land (at the rate of one sample per twenty acres) to 
      for analysis.  Each fall Supplier shall submit to       representative samples of the manure proposed to be spread in Owner’s land.  Supplier shall spread manure in (year) and (year) at not to exceed the rate recommended by       in order to maximize soil fertility while preventing the buildup of nutrients or trace elements to unacceptable levels.  Thereafter, and in like manner, during the term of this agreement soil samples shall be analyzed every two years and manure samples shall be analyzed each year and manure shall be spread by Supplier at rates not to exceed the recommendations of      .  Supplier shall pay all charges of       for analysis and recommendations.

4.
All manure shall be spread in compliance with applicable federal and state law and regulations and in compliance with Illinois Department of Agriculture manure disposal guidelines, mandatory or non-mandatory.  In the case of conflicting laws, regulations and guidelines, the most restrictive shall be the standard for compliance.

5.
All equipment and labor for the spreading of manure on Owner’s land shall be supplied by and at the expense of Supplier.  Said equipment shall not be stored on Owner’s land.  Supplier is granted the right to enter onto Owner’s land for inspection prior to spreading and for the actual spreading.  Owner shall be responsible for incorporating the manure into the soil.

6.
Neither this Agreement nor any of Supplier’s obligations hereunder shall be assigned or in any manner transferred by Supplier.

7.
This Agreement shall expire without notice at midnight on (date) or upon the occurrence of one or more of the following events before said date:

a.
If Supplier ceases to exist as separate Illinois limited partnership.

b.
If Supplier is adjudged bankrupt or files for protection under U.S. bankruptcy laws.

c.
If Supplier assigns the Agreement or any of its obligations hereunder.

8.
Each party to this Agreement shall be responsible for its own liability arising out of the performance or nonperformance of its respective obligations hereunder and shall indemnify the other party for such liability.

9.
This Agreement shall bind the assignees, transferees and successors in interest of Owner.  However, any rights created herein in favor of Supplier shall in no event be construed as being more that a license.  Both parties expressly agree that this Agreement shall no be construed as an easement against Owner’s land nor was it their intent to create such an easement.

Dated this       day of (date).

By:      


By:      

STATE OF ILLINOIS
)



     ) ss:      
COUNTY OF
     )


On this       day of      , 20  , before me, the undersigned, a Notary Public in and for said County and State, personally appeared (name) and (name), husband and wife, to me known to be the identical persons named in and who executed the foregoing instrument, and acknowledged that they executed the same as their voluntary act and deed.






         
     





          
Notary Public in and for said County and State

Lease #3

MANURE DISPOSAL AGREEMENT

AND REVOCABLE USE AND ACCESS LICENSE

WITNESSETH THIS MANURE DISPOSAL AGREEMENT (Agreement”), entered into this       day of      , (year), by and between (name), (“Grantor”) and (name), an Illinois Corporation (“Grantee”):

WHEREAS, Grantee will own and operate certain livestock and feeding facilities located on certain real property, the legal description of which has been attached hereto as Exhibit “A: (“Grantee’s Land”); and

WHEREAS, Grantee desires to apply manure from the hog facilities located on Grantee’s Land on certain property of Grantor, the legal description of which has been attached hereto as Exhibit “B” (“Grantor’s Land”)

WHEREAS, Grantors desire to grant a Revocable Use and Access License to Grantee for the purpose of allowing Grantee to apply manure to Grantor’s Land, pursuant to the terms and conditions herein contained; and

WHEREAS, Grantor and Grantee are also entering into a farm lease whereby Grantee will be leasing the real estate described in Exhibit “B” from Grantor for row crop farming purposes; and

WHEREAS, although Grantor and Grantee desire to keep the practices separate and distinct, there will still be some relationship between this agreement and the farm lease executed by the parties; and

WHEREAS, Grantor and Grantee have discussed that a violation of the terms of this manure disposal agreement would result in a termination of the farm lease between the parties.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1.
GRANT OF LICENSE.  Grantor hereby grants, bargains and conveys to Grantee a Revocable Use and Access License over, across and on Grantor’s Land described on the attached Exhibit “B” for the purpose of applying such manure in such amounts and at such times as provided in this Agreement, including the right of ingress and egress over and across Grantor’s Land.

2.
TIMING OF MANURE DISPOSAL.  Grantor specifically agrees that Grantee may apply manure on Grantor’s Land at such time and frequency as is reasonably necessary.  Grantee warrants that, in the event that Grantor or Grantor’s tenant raises row crops on Grantor’s Land, Grantee will never apply manure on Grantor’s Land during the period commencing with planting and ending at harvest.  In the event Grantor or Grantor’s tenant raises crops other that row crops on Grantor’s Land, Grantee warrants that Grantee shall not apply manure to Grantor’s Land during the major growing season for such crop.  Grantee shall notify Grantor not less that seven (7) days prior to the date on which Grantee intends to empty the pit(s) (or other manure storages) from Grantee’s livestock facilities.  Grantee shall apply no more that       pounds of manure nitrogen per year to Grantor’s Land described in Exhibit “B”.  Grantor further agrees that if during the period of the Agreement it is determined by a third party independent source (e.g., University of Illinois Extension) that a buildup of nutrients, nitrogen, phosphorus or trace elements has occurred which has become detrimental to crop production, Grantee will discontinue the spreading of manure until these levels have been reduced; however, such determination will not necessarily result in a termination of this Agreement.

3.
GRANTEE’S DUTIES IN APPLYING ANIMAL WASTE (CURRENT AND FUTURE ENVIRONMENTAL COMPLIANCE).  Grantee agrees to comply with all federal, state and local environmental laws including, but not limited to all laws and regulations of the Illinois Environmental Protection Agency and Illinois Department of Agriculture pertaining to animal waste disposal.  Specifically, Grantee agrees to comply with the guidelines set forth in Illinois Livestock Management Facilities Act and IEPA Title 35 and all appendices, regarding the proper application and incorporation of animal waste.  Grantee shall employ all means appropriate to insure that well, surface or groundwater contamination does not occur, and shall be responsible to follow all licensing and permitting requirements, if any.  Grantee shall insure that fields are properly posted (when posing is required) whenever animal waste is applied.  Grantee shall immediately notify Grantor of any discharge, leak or spill of animal waste which occurs on the Real Estate which may be in violation of any federal or state law or regulation.

4.
INDEMNIFICATION AND HOLD HARMLESS.  Grantee agrees to indemnify Grantor and save her harmless against any and all adverse claims, administrative fines or penalties, judgments, restitution, decrees, costs, expenses (including reasonable attorney’s fees) or any other loss which Grantor might sustain, including damage to property, caused by reason of application of the animal waste in violation of any of the provisions contained in paragraph 3.  Grantee further covenants that it will defend or assist in the defense of any action, suit, administrative proceeding or enforcement activity, that may be brought against Grantor by reason of the application of animal waste in violation of any of the provisions contained in paragraph 3.

5.
REPRESENTATION OF GRANTORS.  Grantor specifically represents and warrants that she has title to and the right to convey a Revocable Use and Access License in the Grantor’s Land for the purpose of applying manure.

6.
CONSIDERATION.  Grantor and Grantee agree that neither party shall be entitled to receive monetary payment from the other party for the revocable use and access license for manure disposal provided herein.  Grantor specifically acknowledges that she shall receive adequate consideration for the license transferred herein in the form of the increased fertility realized each year from the application of manure by Grantee.

7.
BINDING EFFECT.  This Agreement shall inure to the benefit of and be binding upon the parties hereto, their respective successors, assigns and personal representatives.  The Revocable Use and Access License provided herein for the right to apply manure to the Grantor’s Land shall run with the land and bind all future titleholders to Grantor’s Land.

8.
TERM AND TERMINATION.  This Agreement and Revocable Use and Access License shall run from the date of execution of this Agreement until (date).  This Agreement shall then be automatically renewed for two additional yearly periods commencing (date), provided however, that Grantee is not disposing of waste in violation of paragraph 3.  If Grantee is found to be disposing of manure in violation of paragraph 3, the use and access license granted hereunder shall be revoked and be of not further force or effect.  Further, if Grantee is found to be disposing of waste in violation of paragraph 3, such violation shall result in the termination of the farm lease between the parties covering the real estate described in Exhibit “B”.  The termination of the farm lease shall be effective on the February 28 following notice of the violation and after notice of the termination of the farm tenancy is given in accordance with Illinois law.

9.
LIMITATION OF LIABILITY.  The parties hereto agree that no agent or employee of one party is an agent or employee of the other, and that any liability arising from the actions or negligence of an agent or employee of a party hereto shall be such party’s sole responsibility.

10.
WAIVER.  The failure of any party hereto to insist in any one or more instances upon performance of any term or condition of this Agreement shall not be construed as a waiver of future performance of any such term, covenant or condition, but the obligation of such party with respect thereto shall continue in full force and effect.

11.
SEVERABILITY.  If any provision of this Agreement is declared void, such provision shall be deemed severed from this Agreement, which shall otherwise remain in full force and effect.

RELATION TO OTHER DOCUMENTS.  This option is entered into in conjunction with other options, leases, agreements and documents.  All of the foregoing documents including this opinion are governed by the general terms of a document entitled Preamble, Definitions and Terms Applicable to All Options, Leases, Agreements and Other Documents entered into and executed by (name) (Owner) and (farm name), an Illinois Corporation.

IN WITNESS WHEREOF, (name) has executed this Option on this       day of 

     , (year).









     









(name), a single person

IN WITNESS WHEREOF,  (name) has executed this Option on this       day of

     , (year).









By:      
(name), President









By:      
(name), Secretary

STATE OF ILLINOIS
)



     ) ss:      
COUNTY OF
     )


On this       day of      , 20  , before me, the undersigned, a Notary Public in and for said County and State, personally appeared (name) and (name), husband and wife, to me known to be the identical persons named in and who executed the foregoing instrument, and acknowledged that they executed the same as their voluntary act and deed.






         
     





          
Notary Public in and for said County and State



Lease #4

MANURE DISPOSAL AGREEMENT – LIMITED PARTNERSHIP

THIS AGREEMENT is made and entered into by and between      , an Illinois corporation, hereinafter OWNER, and      , an Illinois limited partnership, hereinafter SUPPLIER.

Owner hereby gives Supplier the right to apply hog manure on Owner’s land legally described as:

     
On the following terms and conditions:

1.
Only manure produced by livestock owned by Supplier shall be applied on Owner’s land.

2.
Manure shall only be applied in the fall after the crops are out and after seven (7) days notice to Owner and Owner’s farm tenant.  If in the judgment of Owner the manure application process will damage the soil structure because of Inclement weather or if Owner will not be able to timely incorporate the manure into the soil or for other good and compelling reason, then Owner shall have the right to defer application of manure until such time as the reasons for non-application are inapplicable.

3.
Within one month before the manure application in the fall of (year), Owner shall submit soil samples of owner’s land (at the rate of one sample per twenty acres) to 
      for analysis.  Each fall Supplier shall submit to       representative samples of the manure proposed to be spread on the Owner’s land.  Supplier shall spread manure in 20   and 20   at not to exceed the rate recommended by       in order to maximize soil fertility while preventing the buildup of nutrients or trace elements to unacceptable levels.  Thereafter, and in like manner, during the term of this agreement soil samples shall be analyzed every two years and manure samples shall be analyzed each year and manure shall be spread by Supplier at rates not to exceed the recommendations of      . Supplier shall pay all charges of       for analysis and recommendations.

4.
All manure shall be spread in compliance with applicable federal and state law and regulations and in compliance with IDOA and IEPA manure disposal guidelines, mandatory or non-mandatory.  In the case of conflicting laws, regulations and guidelines, the most restrictive shall be the standard for compliance.

5.
All equipment and labor for the spreading of manure on Owner’s land shall be supplied by and at the expense of Supplier.  Said equipment shall not be stored on Owner’s land.  Supplier is granted the right to enter onto Owner’s land for inspection prior to spreading and for the actual spreading.  Owner shall be responsible for incorporating the manure into the soil.

6.
Neither this Agreement nor any of Supplier’s obligations hereunder shall be assigned or in any manner transferred by Supplier.

7.
This Agreement shall expire without notice at midnight on (date), or upon the occurrence of one or more of the following events before said date:



a.
If Supplier ceases to exist as separate Iowa limited partnership.

b.
If Supplier is adjudged bankrupt or files for protection under U.S. bankruptcy laws.

c.
If Supplier assigns the Agreement or any of its obligations hereunder.

8.
Each party to this Agreement shall be responsible for its own liability arising out of the performance or nonperformance of its respective obligations hereunder and shall indemnify the other party for such liability.

9.
This Agreement shall bind the assignees, transferees and successors in interest of Owner.  However, any rights created herein in favor of Supplier shall in no event be construed as being more that a license.  Both parties expressly agree that this Agreement shall no be construed as an easement against Owner’s land nor was it their intent to create such an easement.


Dated this       day of (month, year).

By:      
By:      
STATE OF ILLINOIS
)



     ) ss:      
COUNTY OF
     )


On this       day of      , 20  , before me, the undersigned, a Notary Public in and for said County and State, personally appeared (name) and (name), husband and wife, to me known to be the identical persons named in and who executed the foregoing instrument, and acknowledged that they executed the same as their voluntary act and deed.






         
     





          
Notary Public in and for said County and State

Lease #5

SHARED RESPONSIBILITY AGREEMENT

 FOR LAND APPLICATION OF POULTRY LITTER

I.
The conditions listed below are required by the State of North Carolina to protect water quality.  These conditions apply to litter removed from operations with housing capacity for more than 30,000 birds.  The poultry litter covered by this agreement was removed on       20   from the poultry operation owned by       located at       in       County.

A. The litter must be managed to ensure that there is no discharge of the litter to surface waters.

B. Litter will not be stockpiled within 200ft of perennial streams or 150 ft. of wells.

C. Waste sampling and providing a copy of the waste analysis to the applicator is the responsibility of the producer.  This information will be used in determining the application rate.  The applicator will provide the waste analysis to the landowner or land user as appropriate.  The average N content for dry litter as shown in the Poultry Waste Management Handbook (NRAES-132), published by Natural Resource, Agriculture, and Engineering Service (NRAES), may be used to calculate application rates in lieu of individual waste analysis; however, waste analysis is required annually.
D. Litter application rates will be calculated and applied at rates not to exceed the agronomic nitrogen requirements of the receiving crop.

E. Soils from fields receiving litter will be sampled every 3 years.

F. Soil pH for all fields receiving litter will maintained in accordance with the standard soil test report recommendations.

G. If the soil test Zn-I or Cu-I is greater than      , meet with a University of Illinois Extension or other qualified crop specialist to select a crop that is tolerant of high zinc or copper soils. 

H. Record keeping for land application.

1. Soil Test and waste analysis will be kept for three years.

2. Field location and litter application records will be kept for three years.

II.  I        *, representing       ** accept responsibility for items 
      from part 1.

Signature ______________________ Date       Phone Number      
III. I       *, representing       ** accept responsibility for items 
      from part 1.
Signature ___________________ Date       Phone Number      
IV. I       *, representing       ** accept responsibility for items 
      from part 1.
Signature ___________________ Date       Phone Number       

V. I       *, representing       ** accept responsibility for items 
      from part 1.
Signature ___________________ Date       Phone Number      
*Print Name

**Example: Grower, Commercial Clean Out, Applicator, Land Owner

STATE OF ILLINOIS
)



     ) ss:      
COUNTY OF
     )


On this       day of      , 20  , before me, the undersigned, a Notary Public in and for said County and State, personally appeared (name) and (name), husband and wife, to me known to be the identical persons named in and who executed the foregoing instrument, and acknowledged that they executed the same as their voluntary act and deed.






         
     





          
Notary Public in and for said County and State

PAGE  
J-16

